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Kpamkasi annomayusi: Cmamss rocssiujeHa uccnedosaHuro enusiHusi dessmensHocmu KoHecmumyuyuoHHoz2o cyda Pecrybnuku A6-
Xas3usi Ha COCMOsIHUe KOHCMUMYUUOHHO20 rpasoropsidka. B cmambe paccmampusealomcsi OCHO8HbIe HarpaeneHusi dessimenbHocmu KoHcmu-
myyuoHHo2o cyda Pecriybnuku Abxasusi 8 obecriedeHuU KOHCmMuUmMyyuoHHO20 pasonopsidka, aHanuupyromces nonHomoqusi KoHemumyuyuoH-
Hoz20 cyda Abxa3suu, uccnedosaHuro nodnexam peweHuss KoHcmumyuyuoHHoeo cyda Pecriybnuku Abxa3us. [MocmaHosneHus KoHemumyyuoH-
Ho20 cyda Pecnybnuku Abxa3usi, 8bIHECEHHbIX M0 pe3yfbmamam paccMompeHus 3anpocos 1ubo xanob epaxdaH umerom ceoe ocoboe 3Haye-
Hue U HarpassieHue 8030elicmeusi Ha COCMOsIHUE KOHCMUMYUUOHHO20 rnpasoriopsioka 8 Pecriybnuke Abxasusi. Hecmomps Ha Hebonbwoul cpok
ceoeli OessimenbHocmu KoHcmumyuuoHHbil cyd Pecriybrniuku Abxa3usi 3aHsil1 C80KH HUWY 8 cucmeme opeaHos eocydapcmeeHHol enacmu Pec-
nybnuku Abxasus. A8mop makxe yka3sbigaem, 4mo KoHcmumyyuoHHbIl cyd 3aHuMaem ocoboe mecmo & obecredyeHuu KOHCMUMmMyUyuoHHO20
npasornopsidka, brazo0apss mem MOIHOMOYUSIM, KOmopble 3a HUM 3akperneHbl. [ns Haubonee aghgpekmusHol OessimeribHOCMU, asmopom
8bI08UHYMbI NPEOOXEHUST 10 CO8EPWIEHCMBo8aHUI0 3akoHoOamenscmea KoHcmumyyuoHHoz20 cyda.

Abstract: the Atrticle is devoted to the study of the influence of the constitutional court of the Republic of Abkhazia on the state of constitu-
tional law and order. The article examines the main activities of the constitutional court of the Republic of Abkhazia in ensuring constitutional law and
order, analyzes the powers of the constitutional court of Abkhazia, and examines the decisions of the constitutional court of the Republic of Abkhazia.
Decisions of the constitutional court of the Republic of Abkhazia issued as a result of consideration of requests or complaints of citizens have their
own special significance and impact on the state of the constitutional order in the Republic of Abkhazia. Despite the short period of its activity, the
constitutional court of the Republic of Abkhazia has occupied its niche in the system of state authorities of the Republic of Abkhazia. The author also
points out that the constitutional court occupies a special place in ensuring the constitutional order, due to the powers assigned to it.

Knroyeenle cnosa: KoHCmumyyuoHHsbIl rpagornopsidok, KoHcmumyuyusi Pecriybnuku Abxasusi, KOHCmuUmyUyuoHHbIU KOHMposb, KoH-
cmumyuyuoHHbIt Cyd Pecrnybnuku Abxasuu.

Keywords: constitutional law and order, Constitution of the Republic of Abkhazia, constitutional control, constitutional Court of the
Republic of Abkhazia.

CoBpeMeHHble Maen KOHCTUTYLMOHanu3ma no obecneye- TyumoHanuama Obin yupexgeH cneuvanuavpoBaHHbIA opraH KOH-
HWUIO KOHCTUTYLIMOHHOTO MPaBonopsiaka CBsi3aHbl C AeATENbHOCTbO CTUTYLIMOHHOIO KOHTpOns - KOHCTUTYUMOHHBIA cyn Pecnybnvkn Ab-
HEe3aBVMCUMOTrO M CNpaBeanMBOro opraHa cygebHOro KOHCTUTYLIMOH- xasus (ganee - PA). CooTBeTCTBYlOLIME NU3MEHEHMS ObINN BHECEHDI
HOrO KOHTpONs. KOHCTUTYLMOHHBIA KOHTPOMb paccMaTpuvBaeTcs, Kak B rnaBy 5 KoHctutyuun PA «CygebHas BnacTb 1 npokypaTypay, rae
camocTosTenbHasi hopma rocy4apCTBEHHOW AeSTENbHOCTU U ABNS- naetcs onpepeneHne KoHctutyumornHoro Cyaa, ero nonHomoumst, a
€TCS BaXKHbIM 3BEHOM B CTAHOBEHUM NPaBOBOro rocyaapctea.’ Takke TpeboBaHusA, npegbsiBnsemMble K kaHaugatam B cygpu Kow-

B Hayke KOHCTWUTYLMOHHbIN KOHTPOrb OnpeaensieTcs kak CTUTYLMOHHOTO cyaa. Bmecte ¢ Tem, 6binm npuHATH KOHCTUTYLMOH-
chopMa OXpaHbl KOHCTUTYLIMOHHOTO Mpasoropsiaka.” Mpu 3Tom onpe- HbiIlt 3akoH Pecny6nvku A6xaans «O cynebHoit Bnactu»* ot 15 mio-
[enseTcs, YTO BaXHeWluMMu 3ajavaMn OpraHoOB rocyAapCTBEHHON Hs 2015 roga Ne 3784-c-V, koTopbivi BCTynun B cuny 1 aHeaps 2017
BMacTyW, BKIOYas opraHbl NpaBoCyausi, SIBNSOTCA KayeCcTBEHHOe YC- roga, Kogekc Pecnybnuku A6xasusi «O KOHCTUTYLIMOHHOW HOPUCAMK-
TaHOBreHWe 1 o6ecneyeHne KOHCTUTYLIMOHHOIO npaBonop;lp,Ka.3 umm» ot 15 nioHs 2015 roga Ne 3785-c-V.°

KOHCTUTYLIMOHHBIN KOHTPOSb B MUPOBOW KOHCTUTYLIMOH- K chopmMupoBaHmio opraHa KOHCTUTYLIMOHHOIO cyaebHoro
HO-MPaBOBOW MpaKTWKe Moka3an CBOK OEeVCTBEHHOCTb M adhdek- KOHTponsi - KoHcTUTyumoHHoro cypaa, Pecny6nuka Abxasus wna
TUBHOCTb MO OXPaHEe KOHCTUTYLIMW, OCHOB KOHCTUTYLIMOHHOTO CTPOS, [oBonbHO gonro. [lo co3gaHust AaHHoro opraHa Pecny6nvka Abxa-
npae u ceobof rpaxaaH, TEM cambIM, YTBEPANB CBOM MO3ULMM, KaK 3usi Gonblue noxoauna Ha aMepuKaHCKylo Mofesb KOHCTUTYLIMOHHO-
OOMH U3 TNaBHbIX MEXaHU3MOB oGecneyeHUss KOHCTUTYLIMOHHOTO ro KOHTPONs, Tak Kak NornHoMoums KOHCTUTYLIMOHHOrO cyaa Bo3na-
npasonopsaaka. ranucb Ha BepxosHbii Cyn Pecnybnuvkm Abxasusi. Tak, cormacHo

HecmoTps Ha TO, 4TO B MMPOBOW MpPaKTUKE OOHUM U3 ctatbe 73 KoHcTuTyummn Pecnybnvkm Abxasusi cTapoit pedakuui, K
rmaBHbIX aTpMOYTOB KOHCTUTYLMOHanu3aMa M HeobxoaumbiM Mexa- nonHomoumsim BepxosHoro Cyga PA oTHocunuchb BOMPOCHI, Kacato-
HU3MOM B obecneyeHnn KOHCTUTYLIMOHHOrO NpaBonopsiaka sBnseT- Lmecs cooTBeTCcTBUA KOHCTUTYLMN peLueHnin, NpuHaTeiX MNpeanaeH-
CSl KOHCTUTYLIMOHHBIN KOHTPOMb, KOHCTUTYUMOHHbIM cya B Pecny6- TOoM, MapnameHToM 1 Apyrummn opraHaMm rocyaapCTBEHHON BracTy,
nuke Abxasus 6bin yupexaeH HegaBHo. KOHCTUTYLMOHHOE pedop- a Takke opraHamu MecTHOro camoynpaeneHusi. OgHako 6onblue
MupoBaHue B Pecnybnuke Abxasms bbino nposegeHo B 2014 roay, YyeM 3a OBaguUaTUNETHIO UCTOPUIO CBOEro CyllecTBOBaHWs Bep-
koraa B KoHcTuTyumio Pecnybnukn A6xa3us Obinu BHeCEHbl COOT- X0BHbIM CyilOM He Obinn paccMOTpeHbl Aena, Kacatwmecs cdepbl
BETCTBYHOLLME MONPaBKu, 1 BnepBble B UCTOPUU abxa3CcKoro KOHCTU- 3TOM KOMMeTeHuMn. MpUYMHBI 3TOrO KPOKTCA B OTCYTCTBUM COOT-

BETCTBYHOLWMX 3aKoHOAATEeSIbHbIX aKTOB MO KOHCTUTYLUMOHHOMY Cy-

[0NpPOn3BOACTBY.
* HecmesiHosa C.3. KOHCTUTYLMOHHBIV CyAebHbI kKoHTponb B Poccun: yyebHoe noco-
6ue. 2012. C.55.
2 Bonpapb H.C. KoHctuTyumoHHbIn Cyn Poccuu: He «kBasucyay», a 6onblue, Yem cya //
2KypHan KoHCcTUTyumoHHoro npasocyamsi. 2010. Ne3. 4 KoHcTutyumorHebii 3akoH PA «O cyaebHon Bnactu» ot 15 uona 2015 roga. Ne 3784-
3‘ESe:apyKOB A.B. ®opmupoBaHne u YHKLMOHUPOBAHWNE KOHCTUTYLIMOHHO-NPABOBOrO c-V.
MexaHu3ma obecneyeHus npaBonopsiaka opraHamu ny6nuyHoi Bnact. Moxorpadus. 5 Kopekc Pecnybnuku Abxasns «O KOHCTUTYLIMOHHOM topucamkumum» ot 15 noHs 2015
M., 2016. roga Ne 3785-c-V.

88


mailto:Tsvizhba.khanifa@mail.ru

KoHcmumyuyuoHHoe npaso; KOHCMUMYUYUOHHBIU CyO0ebHbIl

npouecc; MyHuyuriazbHoe ripaso

Ona Pecny6nukn ABxasus ocobblii MHTEpeC u akTyanb-
HOCTb MpeacTaBnseT aesAtenbHocTb KoHcTuTyumoHHoro cyna Pec-
ny6nukn Abxasusi no obecnevyeHuo KOHCTUTYLMOHHOIO MpaBomno-
psiAKa, Kak opraHa, rmaBHOM (OyHKLMEN, KOTOPOro SIBNSETCS ocyLie-
CTBMEHUE KOHCTUTYLIMOHHOTO KOHTpons (ctatbs 72.1 KOHCTUTYUMK
PA). B mexaHn3me obecneyeHnst KOHCTUTYLIMOHHOIO NpaBonopsiaKka
KOHCTUTYLIMOHHBIA KOHTPOMNb WrpaeT CyLWeCTBEHHY posb, 06y-
CMNOBEHO 3TO CTOAWMMU Nepes HUM uensamu. Kak ykasbiBatoT MHO-
rme vccneposatenu, AeaTenbHOCTb KOHCTUTYLMOHHOrO cyaa CBs-
3aHa C yKpernneHnem npaBonopsaka U KOHCTUTYLIMOHHOWM 3aKOHHO-
CTW B OeATeNnbLHOCTV OpraHoB rocyaapcTaeHHoit BnacTu.! MnashHas
PyHKUMSE KOHCTUTYLUMOHHOTO cyna AGxasuu, cornacHo ctatbe 72
KoHctnTyummn Pecnybnnkm Abxasus, cBOAMTCS K 3aLLMTe KOHCTUTY-
LK, OCHOB KOHCTUTYLIMOHHOIO CTPOs, Npas u cBoboa Yernoseka 1
rpaxgaHuHa. B kakmx-to cnyyasx KOHCTUTYUMOHHBIV cyd MoxeT
BbICTYNaTb MNPUMUPUTENEM Mexay opraHamu rocyaapcTBeHHON
BMacTu, B Cryyae BO3HUKHOBEHUS KaKUX-NnBO KONMM3NA 1 CNopoB.

OTeyecTBeHHbIE UccregoBaTeny BosnaralT bonblive
Hagexabl Ha KoHCTUTYUMOHHBIA cyn Pecnybnuku Abxasusi, onpe-
aenss, 4to ¢ ydpexaeHnem KOHCTUTYUMOHHOro cyaa B ABxasuu
BCe npo6riembl 6yayT ncuepnamsl.?

KoHcTuTyumoHHBIN cya, obecneynBas BepXOBEHCTBO KOH-
CTUTYLIMN — aKTa, NPUHSATOrO BCEHAPOAHBLIM rONOCOBaHWEM, SIBNSETCA
BbIDa3NTENeM 1 HocuTerneM BriacTu Hapopa.® Mo Hallemy MHeHUHo,
Takoe onpepeneHe KOHCTUTYLIMOHHOIO CyAa HEMHOTO npeyBenuye-
HO, KOHCTUTYLMOHHBIV Cya HE MOXET BbITb HOCUTENEM BNacT! Hapo-
[a, TaK Kak oTnM4aeTcs Nopsidok ero popMmnpoBaHns, AeATeNbHOCTb,
a 4To camoe [MnaBHoe, B ero KOMMETEHLMIO BXOAUT peLleHne Apyrvx
sonpocoB. CornacHo Kogekcy Pecnybnnkm Abxasnst «O KOHCTUTYLn-
OHHOW topUCAVKLIMMY® 1.2, cTaTbe 2 KOHCTUTYLIMOHHBIN Cyfl rapaHTy-
pyeT BepxoBeHCTBO KoHctutyummn Pecnybnuku Abxasus, obecneuu-
BaeT peanus3aumio NpyHUMNa pasgeneHus rocyfapCTBEHHON Bractu
Ha 3akoHoAaTerbHyl0, UCMOMHUTENBHYI U cyaebHylo, rapaHTupyeT
OTBETCTBEHHOCTb rOCYyAapCTBa Nepeq rpaxaaHnHOM U rpaxaaHuHa
nepea rocyaapctBom. VIMEHHO noatoMy, KOHCTUTYUMOHHBIA cyA,
obecneynsas BEPXOBEHCTBO U 3aLLMTy KOHCTUTYLMKU, CTOUT Ha CTpa-
Xe uHTepecoB Hapoga. O 3HaummMocTM U ponn KOHCTUTYLIMOHHOrO
CyAa B CUCTEMe OpraHoB rocyAapCTBEHHOW BNacTu ykasbiBaeT TOT
dakTop, 4To peLueHus KoHcTuTyLumoHHoro cyaa Pecnybnuvku Abxasus
HOCSAT 00sA3aTerNbHbIi XapakTep Ans obLecTBa 1 BCel CUCTEMbI Op-
raHoB rocyapCTBEHHON BMacTu.

HoBbii ansi Pecnybnukn A6xasusi opraH KOHCTUTYLMOH-
Horo cyaebHoro KoHTpons Bobpan B ceb6s AOCTUXKEHUS U OMbIT KOH-

CTUTYUMOHHbIX CyAOB AeMOKpaTU4eCKMX rocygapcTs, a Takke MHO-

1 MuTiokoB M.A. TNaBHbIil UTOr-CTABUIBHOCTL KoHctutyuum // Poccuiickas ocTuums.
2001. Ne 10. C.30-31.
2 [loruHos A.B. WcTtopusi yupexaenns KoHcTuTyumoHHoro cyaa B Pecny6nuke Abxasus
/I CoBpemeHHbIN topucT. 2017. Ne 4.C.60.
3 KommeHTapum k defiepanbHOMy KOHCTUTYLMOHHOMY 3akoHy «O KOHCTUTYLIMOHHOM
Cypne Poccuiickon ®epepaumm» // no pea. M.A.lapxuesa. M.2012.
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rne nonoxexust KoHCTUTyumoHHoro cyda Poccuiickon denepaumu.

naBa 4 KoHcTuTyumoHHoro 3akoHa «O cynebHon Bna-
CTV» MOCBSILLEHA PErnamMeHTUPOBaHWo AesTensHOCTU KOHCTUTYLUM-
oHHoro cyfa. CornacHo ctatbe 45, KOHCTUTYLIMOHHBIN CyA-3TO Cy-
[ebHbIi opraH KOHCTUTYLMOHHOTO KOHTPOMsl, CaMOCTOSITENBHO W
He3aBWCUMO oOcyLlecTBrsioWMA cynebHyl0 BracTb MocpeacTBOM
KOHCTUTYLIMOHHOTO CyAOMNpPOU3BOACTBA.

Ocobasi ponb KoHcTuTyuuoHHoro cyga Pecnybnukn A6-
Xasusi CBA3aHa C TeM, YTO OH CIYXWT OCHOBOM OGecrneyeHusi KOoH-
CTUTYLIMOHHOIO NpaBonopsiaka, YTo NoATBEPXKAAETCS aHANn3oM ero
nonHomouun. Peannays cBon nornHomouunsl, KOHCTUTYUMOHHBIA cya
OKasblBaeT CYLLECTBEHHOE BO3AENCTBME Ha KOHCTUTYLIMOHHBIN npa-
BOMOpsAOK. ATO No3BonsieT paccmatpmBaTb KOHCTUTYLIMOHHBIN Cya
Pecnybnukn Abxasus kak ocobbii cygebHbId opraH MpuU3BaHHbIN
6bITb Ha CTpaXxe KOHCTUTYLIMOHHOIO NpaBonopsiaka.

CornacHo cratbe 72.1 KoHctuTyuum Pecnybnuku Abxa-
3151 B KOMMNETEHLMI0 KOHCTUTYLIMOHHOTO Cya BXOAMT criedytoLuee:

1)

a) KOHCTUTYLIMOHHbIX 3aKOHOB, 3aKOHOB, MPaBOBbLIX AKTOB

PaspeLuaet gena o coorBeTcTBUN KOHCTUTYLWMKN PA:

Mpesngerta PA, HapogHoro Cobpanus-MNapnameHta PA, KabuHeta
MUWHUCTPOB 1 OpraHoOB MECTHOro camoynpaerneHus. CunTaemM BaxkHbIM
yKa3aTb B KOHCTUTYLMOHHOM 3aKOHE, C KaKkoro MOMEHTa aKTbl, Npu-
3HaHHbIE HECOOTBETCTBYOLLMMU KOHCTUTYLMK, yTpaymBatoT cuny.

6) He BCTYMMBLUMNX B 3aKOHHYH CUITy MEXAYHapOAHbIX 40-
roBopoB Pecny6nuku Abxasus;

2) paspeluaeT Crnopbl O KOMMNETEHLN:

a) Mexay opraHamu rocyapCTBEHHOW BnacTy;

6) mMexay opraHamu rocyapCTBEHHOW BNacT U MECTHO-
ro camoynpaBneHuss;

3) no xano6am Ha HapyLueHWe KOHCTUTYLIMOHHbIX NpaB 1
cBobof rpaxaaH M no 3anpocam CyaoB NpoBEpsieT COOTBETCTBUE
3aKOHa, NPMMEHEHHOIO UMK NOANEXALLErO NMPUMEHEHMIO B KOHKPET-
Hom gene KoHctutyummn Pecny6nuku Abxasus;

4) no 3anpocam [Mpe3ngeHta PA, HapogHoro CobGpaHusi-
MapnameHta PA, KabuHeta MunnctpoB PA paet TonkoBaHue Kon-
ctutyummn PA. TonkoBaHne KOHCTUTYLMK SIBNSIETCA OQHUM U3 rMaBHbIX
HanpaBneHWii KOHCTUTYLIMOHHOTO KOHTPONSA U AesiTenbHocTM KoHCTU-
TYUMOHHOTO cyfa no o6ecneyeHunto KOHCTUTYLIMOHHOTO NpaBonopsaka.
Mpo6nembl KOHCTUTYLIMOHHOIO npaBonopsiaka B PA, No Hawemy mMHe-
HUIO, 3aKMoYaeTcsl B OTCYTCTBUM TOJSIKOBaHUI HOpM KOHCTUTYLMM
Pecnybnukn Abxasusi. XoTs Ha 3akoHoAaTeNlbHOM YPOBHE [AaHHbIN
Bonpoc yperynuposaH. B cooteetctBumn ¢ KoHctutyumein PA (ctatba
72, n.4), pesTenbHOCTb No TonkoBaHuio KoHcTuTyummn PA oTHeceHa k
BefeHuntio KoHctutyumoHHoro cyga PA. [lo co3gaHmsa cneumanuavpo-
BaAHHOrO oOpraHa cyaebHOro KOHCTUTYLMOHHOMO KOHTPOMS, AaHHas
OesTenbHOCTb Oblna oTHeceHa k komneTeHumn HapogHoro Cobpanusi-
MapnameHTa Pecny6nvkn A6xasvsi, ooHako, 3a 25-NeTHIO NCTOPUD
CYLLECTBOBaHUA MPEACTaBUTENBHOTO opraHa AernyratamMu He 6bino

ocyLecTerneHo TonkoBaHne KoHctutyumu. B cBoto ovepesb, BONpoc O
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cooTBeTCTBAM  KOHCTUTYUMM pelueHnid, NpuHATbIX [pe3ngeHTom,
MapnameHTOM, a Takxe APYriMy opraHamu rocy4apCTBEHHOW BNacTu
WM MECTHOrO CaMOyMnpaBreHnsl, OTHOCWUINOCh K KoMneTeHuun Bep-
x0BHOro cyga Pecny6nuku Ab6xasusi. B Takmx ycnoBusix, M0 MHEHWIO
C.P. byTt6bl, cynebHas BnacTb He MOXET HOPManbHO YHKLIMOHWUPO-
BaTb, TaK Kak OHa U3Ha4asbHO OrpaHn4yeHa B MOSIHOMOYMSIX U 3aBU-
cuT oT noauumm MapnamenTa.t

5) no 3anpocy HapogHoro Cobpanus — MNMapnameHta PA
[aeT 3aknoveHve o cobniogeHun yCTaHOBMEHHOro nopsigka Bbl-
OBWKEeHUs1 0GBUHEHWSI ANsi OTpeLleHnst OT JOMmKHOCTM Mpe3naeHTa
PA. OaHHasi rpynna nonHoMounin KOHCTUTYLMOHHOrO cyga Heno-
CPEACTBEHHO OKa3blBaeT BMMSHWE HA KOHCTUTYLIMOHHLIN NpaBono-
PSAOK, HE BMeLUMBasACh B CyTb Aena, KOHCTUTYLMOHHBLIN CyA Nuilb
ycTaHaBnuBaeT pakT cobnoaeHns ycTaHoBNEHHbIX KoHCTUTyumewn
N 3aKoHOAATeNbCTBOM KOHCTUTYLIMOHHO-NpaBoBbIX npoueayp. Mpu
OTCYTCTBWM Takoro 3akntoyeHns HapogHoe CobpaHue He npaBomo-
YeH paccmaTtpuBaTb BONpoc 06 06BMHEHU rMaBbl FOCyAapcTBa;

6) [aeT 3aknioyveHne O COOTBETCTBUWM MPEASIoKEHUs O
nonpaskax unu nepecmotpe KoHcTutyummn PA TpeboBaHWsM rnasbl
7 KoHctutyumn PA. [aHHbI nepeyeHb He SBNSieTCA ucyepnbiBato-
UMM, COrmacHo 3akoHy KOHCTUTYUMOHHBLIN cyn AbGxasuu Takke
OCYLLECTBSIET UHbIE NOMHOMOYMS, MPEAYCMOTPEHHbIE 32aKOHOM.

B Hayke KOHCTUTYLMOHHOrO mnpaBa OCYLLIECTBAEMbIi
KOHCTUTYLIMOHHBIM CYOM KOHCTUTYLIMOHHBIA KOHTPOIb MOXHO NoA-
pasgenuTb Ha BUAbl. Tak, B 3aBUCMMOCTY OT BPEMEHUN MPOBEAEHMS,
KOHCTUTYLIMOHHBIV KOHTPOIb ObiBaeT rpedsapumeribHbit U nocne-
Oyrowud. MpeaBapuTenbHbIA KOHTPOMNb OCYLLECTBMSAETCA B OTHO-
LLIEHUW 3aKOHOMPOEKTOB, TO €CTb A0 BCTYMIEHWUS B CUNY 3aKOHa, B
cnyyae ¢ Pecny6nvkon Abxasuer, 4O nognucaHusl 3akoHOMNpPoeKTa
Mpesngentom Pecnybnukn Abxasus. MaBHOe NpeuMyLLecTBO Ta-
KOTO KOHTPOSSl, Kak OTMEYalT MHOrMe aBTOpbl, SBMSIETCH, YTO Ha
paHHel cTaguMu MOXHO BbISIBUTb HedocTaTku Oyayliero 3akoHa u
TEM CaMbIM UX YCTPaHUTb, U u3bexaTb CUTyaLmum ¢ KOHCTUTYLIMOH-
HbIM CYA,0NPON3BOACTBOM.

MocnenytoLWmnii KOHTPOMb NPOBOAUTCA B OTHOLLEHWUMN YXKe
BCTYMUBLUNX B CUITy HOPMaTMBHO-NPaBOBbLIX aKTOB, TO €CTb, Mocne
noanucanus MpeavgeHtom Pecnybnukn A6xasus. Mocnegytowmin
KOHTPOIb SBMAETCA OAHUM M3 Hanbornee pacnpocTpaHeHHbIX BUAOB
KoHTpons. Mo Hawemy MHeHuoo, B KOHCTUTYLUM U KOHCTUTYLIMOH-
HOM 3akoHopaTtenbcTBe Pecnybnuku AGxasms AOMmkHbI ObiTb 3a-
KpenneHsl M NpUMeHWMbl AaHHble BUAbl KOHTpons. 1o Hawemy
MHEHWIO, TaKOW Luar noMoXeT usbexaTtb NPUHATUIO aHTUKOHCTUTY-
LIMOHHbIX 3aKOHOB Ha CTaAun paccMoTpeHus MapnameHTom.

B MWpOBON KOHCTUTYLIMOHHO-NPABOBOW MpaKTuke Aes-
TenbHOCTb KOHCTUTYLIMOHHOrO cyAa CnyXuT rnokasaTenem CocTos-
HUA KOHCTUTYLIMOHHOTO Npasornopsiaka. B ceoto odepenb, aeatens-

HOCTb KOHCTI/ITyLlI/IOHHOFO cyna PeCﬂySﬂMKI/I Abxasus AOIKHa CTaTb

! Byt6a C.P. MNpaeoBas cuctema Pecnybnuku Abxasus: ocobeHHOCTU hopMMpoBaHUs
(1990-2005). CM6. U3a.: «KOpuanyeckuii ueHTp». 2017. C.164.
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HEOTBHEMIMEMON YaCTblo AMHAMWYHO Pa3BUBAIOLLUMXCS KOHCTUTYLU-
OHHbIX MPaBOOTHOLIEHWIN. Ha cerogHsALWHNA AeHb, HECMOTPS Ha KO-
POTKUIA nepuog CBOeN AesATenbHOCTU, KOHCTUTYLMOHHBIA cya npu-
HSIN PSS BaXHbIX PELLIEHUIA, KOTOPbIe KacarTcs Aen 0 COOTBETCTBUM
KoHcTutyuun Pecny6nukn Abxasws, gena cBs3aHHble C HapyLlleHW-
eM npaB 1 ceobop rpaxaaH.

[nsa onpenenexnsa ponu KoHcTuTyumoHHOro cyda Pecny6-
nukn Abxasus B obecneyeHnn KOHCTUTYLIMOHHOTO NpaBornopsiaka He-
06X0MMbIM NPEACTaBNSIETCS PACCMOTPEHNE U aHanm3 ero peLLeHuA.

BecbMa MHTEpeCHbIM 1 akTyanbHbIM SBASETCA 3aKroye-
Hue KoHctuTyumoHHoro cypa Pecny6nvku AbBxasusi mo Bompocy,
CBSI3aHHOMY C CyllecTBoBaHvWeM nocta Buue-npesupeHta Pecny6-
nukn Abxasus. B nocnegHee Bpemsi cpedn abxasckux uMccneposa-
Tenem n NOMUTUYECKUX AesdTenen ocTpo obcyxaaeTca BOMPOC O
Helienecoobpa3HoCTU CylecTBOBaHWA nocta Buue-npesngeHTa
Pecnybnukn Abxasusi, TOroM Takux obBCyXOeHW SBUICS 3anpoc
rpynnel genytatoB B KOHCTUTYUMOHHBIN cya Pecnybnukn Abxasus.

[MoBoAoOM K faye 3aknoyveHVs NOCMYXWn 3anpoc rpynnbl
penytatoB HapogHoro Cobpanus Pecnybnvkm Abxasusa ot 13 mapTa
2019 roga o gade 3akntoyeHus KoHctutyumoHHoro cyga Pecny6nvkm
AbBxa3nsi 0 COOTBETCTBUM NPEASIOKEHUS O nonpaBkax KoHCTUTyumn
Pecny6nukn Abxasuns TpebosaHuam rnaebl 7 KoHctutyummn PA, ans
nocneayrLLero BHECEHNS 3aKOHOMPOEKTa B BUAE 3aKOHOAATENbHOMN
nHMLMaTVBBl B HaposHoe CoBpaHue Pecny6nukv Abxaaus.?

PaccmoTpeB 3anpoc u uccrnegoBaB nonoxeHust KoHcTu-
Tyumn Pecnybnukn Abxasusi, KOHCTUTYLIMOHHBIV Cyd mpuLen K Bbl-
BOAY, YTO 3anpoc OAHOM TpeTu rpynnbl genytatoB HapogHoro Cob-
paHusa He cooTBeTCTBYET TpebGoBaHusAM rnasbl 7 KoHcTutyumm Pec-
ny6nukn Abxasusl. KOHCTUTYUMOHHBIA Cyd MOTUBMpOBar CBOE pe-
LUEHWE creayoLLnm:

B cBoem 3aknoueHuin KOHCTUTYLMOHHBIA Cya cocnancs
Ha ctaTtblo 83 KoHcTuTyuun PA, roe ocobo nopyepkHyn, 4to KoH-
CTUTYLIMA HE MOXeT OblTb M3MEHeHa Wnn nepecMoTpeHa, ecnu no-
npaekn unu nepecMoTp KoHCTUTYLMM HanpasneHbl NPOTUB NPUHLN-
na HapodoBnacT1a W NpuHUMNa pasgeneHns BnacTten. [Mockonbky
rnaBea rocyaapcTsa, a BMECTe C HUM 1 BULe-npesnaeHT Pecnybnuku
Abxasusi nony4yalT CBOM MaHAAT HENnocpeacTBeHHO OT Hapoaa. B
cnyyae C MOCTYMMBLUUM 3arnpoCcoOM CyTb MPearioKeHHbIX MonpaBoK
3aknovaeTcs B ynpasgHeHun JormkHocTu Buue-npesmpeHta PA,
4TO, NO MHEHM0, KOHCTUTYLIMOHHOTO Cyaa, CBA3aHO C BTOPXEHUEM B
peanu3auuio npuHumMna Hapoposnactua (ctatbs 2 KoHCTUTyuum
PA), npyHumna pasgenenus Bnacten (ctatbs 7 KoHcTuTyumm PA), n
npeaenoB CamoCTOATENbHOCTU UCTONHUTENBHON BETBU rocyAapcT-
BeHHou Bnactu (rnaea 4 KoHctutyummn PA). 310 03HayaeT, 4To ro-
Cy[apCTBEHHAs BMacTb AOMKHA CTPOUTLCS B CTPOTOM COOTBETCTBUM
C KOHCTUTYLMOHHO 3aKpenneHHbIMM npuHumMnamu. MNpexae Bcero,

30€eCb peYb naeT O KOHCTUTYLIMOHHOM NMpUHLMNe HapoaoBnacTua u

2 3nekTpoHHLIN pecypc: URL: https:// ksra.infol/
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npuHUMNe pasfeneHnst BrnacTemn, Ha KOTOPbIX CTPOUTCS BCSA CUCTe-
Ma OpraHoB rocyAapCTBeHHOM BrnacTu. HapylieHve 3Tux npuHLM-
NoB O3HayaeT, Kak MUHUMYM He NEerMTMMHOCTb OpraHoB rocyaapcT-
Ba, @ BMECTe C TeM, HapyLLUeHNe KOHCTUTYLIMOHHOTO NpaBonopsaKa.

Onpepensitolen, No MHeHW0 KOHCTUTYLMOHHOrO cyda
SAIBNSAETCSA TO, YTO NPOEKT 3aKOoHa, NPEeASIOKEHHbIN rpynnon genyTa-
ToB HapogHoro CobpaHusi, BCTynaeT B NPOTUBOPEYME C MPUHLMUMOM
CaMOCTOATENbLHOCTU BETBEW BMacTH, Tak kak BTopraeTcst B obnactb
KOHCTUTYLIMOHHBIX MOMTHOMOYMIA BCEHApoAHO u36paHHbIX [Mpesu-
aeHTa un Buue-npesngenta Pecnybnuku A6xasuvsi, a Takke BHOCUT
N3MEHEHUs1 B CTPYKTYpY OPraHoB WCMOMHUTENbHOW BRacTW, 4TO,
HECOMHEHHO, HapyLLaeT CUCTeMy CAEpXeK u npoTtusosecos. Camo-
CTOSITENBLHOCTL BETBEW TOCYAapCTBEHHOW Bractu, 310 6as30BbIN
dyHAAMEHT AeMokpaTudeckoro rocygapcrea. Bcskas nonbiTka
yLeMNeHns CaMoCTOATENBLHOCTU OAHOWM U3 BETBEW rocyaapCTBeH-
HON BNacTu, B 4AHHOM Cfy4Yae WCMOMHUTENbHOW, NOCAraeT Ha oc-
HOBbI KOHCTUTYLIMOHHOIO CTPOS M Ha camy KoHCTuTyuumio.

KoHcTuTyumoHHbiM cygom Pecny6nukn Abxasus Obinun
BbICKa3aHbl pekomeHgaumn HapogHomy Cobpanuto no yperynmpo-
BaHMWIO BblLLEHa3BaHHOro Bonpoca. KOHCTUTYUMOHHLIN CYA, He OT-
puuas  HeaMEKTMBHOCTM  CyLlecTBOBaHMA  nocta  Buue-
npesnaeHTa, cYMTaeT, YTO [aHHbIi BOMPOC AOMKEH ObiTb pelueH
NocpeAcTBOM BCEHAPOAHOTO ronocoBaHus (pedepeHayma).

[aHHoe pelueHne KoHcTuTyumoHHOro cyaa Pecny6nmku
Abxasusi cootBeTcTByeT onpeaenexnuto H.C. BoHpaps, 4To «peLue-
HUS  KOHCTUTYLMOHHOrO cyda — HOPMaTUBHO-NpaBOBasi OCHOBA
dopmrpoBaHns cygebHOro KOHCTUTyuMOHanu3Ma, ocobbii Buf
aKTOB HOPMOYCTaHOBUTENIbLHOMO XapakTepa, a BbipaboTka NnpaBoBoOWi
no3vummn, NPeoaoneHns KOHCTUTYLIMOHHO-NPABOBON HeonpeaeneH-
HOCTW - crneumnduyeckas dopma NpaBOTBOPYECKON AESATENBHOCTM
KOHCTUTYLIMOHHOTO cyfa».t

Pewwenunsi KoHcTutyumoHHoro cyaa Pecnybnvkn Abxasus
appecoBaHbl BceMy OOLLECTBY M OpraHam rocyaapcrea, HO B Cry-
Yae C AaHHbIM NOCTaHOBMEHUEM, OCHOBHOW YKIOH BCe Xe Aenaert-
€S B OTHOLLEHWMN 3aKoHoAaTenbLHoro kopnyca Pecnybnukn Abxasus,
4YTO CBSI3aHO C OXpaHou M obecnedyeHnMem (TEOPEeTUHEeCcKOro) KOH-
CTUTYLIMOHHOIO NpaBonopsaka.

Takum obpasom, KoHCTUTYLUMOHHbIN cya Pecny6nvkmn Ab-
xa3usa OyaeT BNUATL He TOMbKO Ha NPaBONPUMEHUTESNBbHYIO NPaKTUKY,
KOrga B pesynbTaTte MPU3HaHUA akta HEKOHCTUTYLIMOHHbLIM OH yTpa-
YMBaET CBOIO CUIY, HO U Ha NMPaBOTBOPYECKYID AEATENbHOCTb, hop-
MynMpyst B CBOMX PeLLEHWsX W BbiABUras pekomeHaaumin no perynu-
POBAHMIO TEX UMN UHBIX KOHCTUTYLIMOHHO-MPAaBOBbIX BONPOCOB U CMo-
poB. lNpn aToM cnegyeT OTMETUTb, YTO B OTAMYME OT KOHCTUTYLMK
P®, rae KoHctuTyumoHHbI cyn, P® HapgeneH npaBoM 3akoHodaTerb-
HOM MHULUMaTKBLI, KOHCTUTYLMOHHBIN cya PA He HageneH Takum npa-

BoM (cTatbst 104, n.1 KoHcTuTyummn P®).

B Bonpapb H.C. CyaebHblin KOHCTUTYLMOHaNU3M B Poccumn B cBeTe KOHCTUTYLIMOHHOTO
npasocyausi. M., Hopma: UHOPA-M, 2011. 543 c.
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HekoTopble uccrnepoBaTenu ykasblBaloT, Y4TO KOHCTUTY-
LIMOHHBI Cyd, B CBOEW AEATEeNbHOCTU OTBETCTBEHEH 3a noaaepxa-
HVMe OOLLECTBEHHOrO KOHCEHCyCa Kak dhaKTopa KOHCTUTYLMOHHOW
YCTOMUMBOCTU,> UTO KOHEUHO KE, BMUSIET HA COCTOSIHME KOHCTUTY-
LMOHHOro npaBonopsigka. o Hawemy MHEHUI0, CXOXeW OTBETCT-
BEHHOCTbI0 06nagaet KoHCTUTYLUMOHHBIN cya Pecnybnuku Abxasus,
noaTBeEPXAEHNEM 3TOMy SBnsieTcs pelueHne KOHCTUTYLIMOHHOro
cyna Abxasuu «no geny Jykasay.

B KoHcTutyumoHHbI cyn Pecny6nuku Abxasus 1 ceBpa-
ns 2019 ropga obpatunock HapogHoe CobpaHnune Pecny6nukm Abxa-
315 C 3anNpoOCcCOM O NPOBEPKE KOHCTUTYLMOHHOCTY YKa3a lMpe3naeHTa
Pecnybnukun Abxasusi ot 27 aHeaps 2017 roga «O nomunoBaHUm»
ocyxgaeHHoro Jlykasa I".L. MoBogom ansi obpaileHns sieunacb 06-
HapyXuBLUAACS HeonpeaereHHoCTb B BONPOCE O TOM COOTBETCTBY-
€T N1 AaHHbIA yka3 nyHkTy 23 ctatbn 53 KoHcTutyummn Pecny6nuku
Abxasuu.

B cBoem 3anpoce 3asBuTenb ccbinaetca Ha 1o, YTo Ko-
muccuen HapogHoro CobpaHuns no paccnefoBaHuio NOMWUNOBaHKA
Jlykasa I".Ll. yctaHoBReHo, 4To Yka3 Npe3vnaeHTa nsgaH u nognucaH
6e3 yyeTa TpeboBaHuii, NpegycMOTpeHHbIX MonoxeHnem o Komumc-
cMn no BompocaMm O nomunoBanus npu MNpesupeHte Pecny6nvku
Abxasusi ot 9 anpens 2010 roga YI-115.

Kak ykasan KOHCTUTYLIMOHHbIV Cya B CBOEM onpeaeneHnm
oT 28 cespans 2019 roga Ne 2-OKC,® npasuna ycraHoBneHHble
COOTBETCTBYIOLLMM MONOXEHUEM, PErNMaMeHTUpyeT Nulb npoueay-
py MOMUWIIOBaHMS MO XOAATaWCTBY OCYXOEHHOro, umeet cyrybo co-
BellaTenbHble nonHomouuns. Mcxoast ns atoro, no mHeHuto KoHctu-
TYLUMOHHOrO cyfa, MNpe3naeHT MOXET He MpuBRekaTb K 3TOMy Npo-
ueccy Komwuccuio npy ycnosum, YTo peLueHne O NMOMMUIIOBaHUN Npu-
HuMaeTcst camuM Npe3naeHToM, M OH HUKaK He CBSA3aH Mo3vLMsMU
Komuccuu. MNpu aToM, KOHCTUTYLIMOHHBIN Cya OTMETWN, Y4TO npaso
rnaBbl rocygapcTBa Ha NMOMWUIOBaHWE OTNMYAETCs OT APYrux Mors-
HOMOYMI TEM, YTO NPU ero OCYLLECTBIIEHUN OH HE CBS3aH KakuMu-
nnubo 3akoHoAaTENbHLIMW pamMKamu, UMEET NPaBo MPUHATL UNWN He
NpUHATL Ntobble 06CTOATENLCTBA, CBA3AHHbLIE C XapaKTepoM U TH-
XECTbl0 NPEeCTYNNEeHWsi, IMYHOCTBIO OCYXAEHHOro NPEecTyrnHuKa, ¢
OTObLITMEM ONpedeneHHoro Cpoka HakasaHus [0 MOMUIOBaHMWS,
MHeHWeM obLLEeCTBEHHOCTU U T.4.

Takum obpa3om, UTOroBbIN BbIBOA peLueHns KoHcTuTyum-
OHHOro cyaa: He npoTuBopeyunt KoHctutyuumn PA.

B KoHcTuTyumoHHbI cya ¢ 3anpocom obpaTtunacb Kac-
cauuoHHasa Konnerust no yronosHbIM Aenam BepxosHoro cyga PA.
MoBogom Ansa obpalyeHns ctana obHapyXuBLIASCA HeonpeaeneH-
HOCTb B BOMPOCE O COOTBETCTBUM YacTu 2 ctaTtbu 258 YIK PA no-
noxenuam cratenn 11,21,35 n 72 KoHctutyummn Pecnybnuvkm Abxa-

3us. OcHoBaHVEM LSl TAKOTO BbiBOAA M 0OpalLeHnst B Cyf, Nocny-

2 BopbkuH B.[. KoHCTUTYUMOHHBI Cya Ha nepexogHOM aTane UCTOPUYECKOro pasButus
Poccum // XKypHan KOHCTUTYUMOHHOTo npaBocyaus. 2016. Ne4.
3 OnekTpoHHbIi pecypc: URL: https:// ksra.info //
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Xuno xopartancTeo agsokata W.Y. 3apaHgus, kotopoe 6bino yaos-
netsopeHo KaccauuoHHol konnerven no yrornoeHelM genam Bep-
xoBHoro cyaa PA.

WToroBbii BbIBOA peleHusi KOHCTUTYLMOHHOro cyaa:
npotusopeynT KoHcTuTyuumn Pecnybnukm Abxasusi. KOHCTUTYLIMOH-
HbIn cya PA cocnaBlwncb Ha MyHKT 2 1 nognyHKT 3 cTtatbu 72.1
KoHcTtutyuum PA, n.3, 4.1 c1.46 KoHctutyumoHHoro 3akoHa PA «O
cynebHon Bnactuy, n n.3, 4.1 ctatbn 3 Kogekca PA «O KoHcTuty-
LIMOHHOM OPUCANKLUMNY KOHCTUTYLIMOHHBIN Cyg NMpULLEN K BbIBOAY,
YTO OOBOAbI, U3MNOXEHHbIE B 3anpoce He COOTBETCTBYIOT HOpPMam
Kogekca «O KOHCTUTYLIMOHHOW HOPUCOUKLMMY, KOTOpbIE YeTKO On-
peaenstoT NOACYAHOCTb M NPeaMeT PerynupoBaHus obpalleHvin B
KoHcTuTyumoHHbIn cyg PA.

Onpepensiiowmnm BbIBOAOM Takoro pelleHusi KoHcTuTy-
LMOHHOIo cyfa ctanu HecobniogeHue npouenypHbIX COCTaBMsiio-
wmx obpawenusi. o mHeHuo, KoHcTuTyumoHHoro cyda PA, B cBo-
eM 3anpoce 3asiBATENb, He NpeacTaBuIl KOHKPETHbIE OCHOBaHMUS K
paccmoTpeHnto obpalleHusi, CBOK MO3WUMI0 U NpaBoBoe 060CHO-
BaHWe MO MOCTaBMIEHHOMY BOMPOCY CO CCbINIKOM Ha KOHKpPEeTHble
HOpMbI KoHCTUTYUMKn PA.

Takve BOMPOCbI, O KOTOPbIX YKa3an KOHCTUTYLMOHHbIN
Cy[ paccmaTpuBalOTCs B HayanbHOW cTaguu, korga obpalieHve
noctynaet B cya u peructpupyetcs. Kogekc «O KOHCTUTYLIMOHHOM
topucavkumm Pecny6nukm Abxasus» OeTanbHO pernameHTupyeT
npoueaypy paccMoTpeHns obpalieHunin noctynawwme B KoHCTUTy-
LMoHHbIN cyn Pecnybnuku Abxasus. CornacHo ctatbe 36 Kogekca
«O KoHCTUTyumMOHHOW topucaukumm PA» obpalleHuns, koTopble no-
cTynatoT B KOHCTUTYLMOHHBIV cya, noanexart obs3atenbHon peru-
ctpaumu. Nocne peructpaumun annapaT KoHcTuTyumnoHHoro cyaa PA
NPUCTYNaeT K pacCMOTPEHNIO NOCTynuBLUEro obpalleHns Ha npea-
MeT cobnoaeHus yctaHoBneHHon Kogekcom npouenypbl. 3asBute-
N0 MOXeT ObITb BO3BpaLLeHO obpalleHne B crydasix npegycmot-

peHHbIX NyHKTOM 2 cTaTby 36 Koagekca, a MMEHHO:

1) obpalleHne SBHO He noaBedoMCTBeHHO KoH-
CTUTYLIMOHHOMY CyAaY;

2) obpalleHne no opme He COOTBETCTBYET Tpe-
boBaHNAM Koaekca;

3) MNCXOAUT OT HEHaAnexallero opraHa unu nuua;

4) obpalleHne He onnayveHo rocygapCTBEHHOW
NOLUSINHON.

Bu6nuozpadusi:

B cnyyae c BblllenpuBeAeHHbIM 3anpocoM B KOHCTUTYLM-
OHHbIV CyA, Kak 3TO Obino npu3HaHo KOHCTWUTYLMOHHBIM CyaoM, He
cooTBeTCTBYeT TpeboBaHusM Kopekca, B AaHHOM Cryyae MyHKTy 2,
ctatbh 36 kogekca. imeHHo noatomy, Annapat KOHCTUTYLIMOHHOrO
cyfda [ormkeH Gbln BepHYTb ObpalleHne ee 3asiBUTENio, C ykasaHueM
HeobxoaMMoCcTU npuBefeHne obpalleHusi B cootBeTcTBUM ¢ Kopek-
coMm. KOHCTUTYUMOHHBIA cyn BblHEC onpedeneHve oT 14 Hosbps
2019 Ne 05-OKC 06 oTkase B MPUHSATAM K PaCCMOTPEHMIO 3anpoca
KOHCTWUTYLMOHHOW KomnnerMn no yronoBHeIM Aenam BepxoBHoro
cyaa PA o npoBepke KOHCTUTYLIMOHHOCTU MONOXeHus 4.2, cT.258
YIMK PA, Tak kak OH He oTBeyaeT TpeboBaHusiMm Kogekca, B COOT-
BETCTBUW C KOTOPbIM 3anpoc B KOHCTUTYLMOHHBIN CyA, Npu3HaeTcs
HeJonyCTUMBIM.

MoaBoas utor, Heo6Xo0AMMO OTMETUTL, YTO 3a HEOObLLOW
OTPEe30K CBOEro CyLecTBoBaHUsi KOHCTUTYUMOHHLIA cya Pecny6nuvku
AGxa3vsi 3aHsin CBOK HULLY B CUMCTEME OpraHoOB rOCyAapCTBEHHOM
Bnactn Pecny6nukun Abxasvs n mexaHu3Me caepXek U npoTuBoBe-
COB, @ TaKke Bblpa3wsl CBOKO MO3WLMIO MO HEKOTOPbIM PE3OHAHCHBIM
Aenam 1 akTyanbHbIM KOHCTUTYLIMOHHO-MPaBOBLIM BOMPOCAM.

Takvm obpasom, KoHCTUTyumoHHbIN cyn Pecny6nvkm AG-
Xa3usi 3aHMMaeT cBoe ocoboe MecTo cpeam Bcex cybbekToB obecne-
YeHUst U NOoAAEPXKaHUS KOHCTUTYLIMOHHOTO MpaBomnopsiaka, Hapsay C
OPYrMMU  CYLLIECTBYIOLLMMU  BbICLUMMW  OpraHaMu rocyapCTBEHHOW
BMacTu, 3To npegonpeaeneHo ero komneTeHumen n yHkumsamn. B
pamkax obecneyeHns KOHCTUTYLIMOHHOTO npaBomnopsigka KoHCTUTyum-
OHHbI cya Pecnybnuku Abxasns obecneymBaeTt: oxpaHy M TONKOBa-
Hue KoHctuTyumm Pecnybnuku Abxasvsi, BocnonHas npobenbl B Me-
XaHU3Me KOHCTUTYLIMOHHO-NPaBOBOrO PEryNMPOBaHUs; 3aLLUTy OCHOB
KOHCTUTYLIMOHHOIO CTposi; obecneumBaeT 3alumTy KOHCTUTYLIMOHHbIX
npaB rpaxnaH; BbICTyNnaeT apOuTpoM Mexay BbICLUMMKU OpraHamm
rocyfapcTBeHHo BrnactTh. «OCHOBHblE MPU3HAKN KOHCTUTYLMOHHO-
npaBoBoro cratyca KOHCTUTYLMOHHOrO cyda Mo3BOMSIOT rOBOPUTH O
HeM Kak 0 BecbMa cneuuguyeckoM cyaebHo-KOHTPOrbHOM KBasumpa-
BOTBOPYECKOM OpraHe, AesiTeNbHOCTb KOTOPOro Heo6XoAMMO CBsizaHa
C 3KCMEPTHO-aHANUTUYECKON OLIEHKOW, Kak MpoBepsieMblX HOPM npa-
Ba, Tak U COCTOSIHWSI U AMHAMUKW PasBUTUS NPaBOBOW CUCTEMbI B Lie-
nom» (BoHgapb H.C. M., Hopma: MIHDPA-M, 2011. C.125.) KoHcTuTy-
LIMOHHBIN CyA SIBINSIETCS OPraHOM, KOTOpLIV NpefocTeperaeT oT Hapy-
LWeHuin KOHCTUTYUMK, 1 UrpaeT BaxkHyto porb B 06ecrneveHnn KOHCTU-

TYUMOHHOro npasonopsaka.
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