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O BonprocCE

PASAENEHNA YYACTHUKOB
YroN10BHO-UCNOJ/THUTENbHbIX
NPABOOTHOLLEHWI, BOSHUKAIOLUX
NPU UCNONHEHUM HAKA3AHWUIA

BE3 U301AUUUN OT OBLLLIECTBA
HECOBEPLUEHHOJIETHUX
OCYXAEHHbIX

AHHOTauma. B ctaTbe paccmaTpuBatoTca 0COBEHHOCTU
Yro/I0BHO-WUCMONHUTE/IbHBIX MPABOOTHOWEHWM, BO3HM-
KaloLmX Npu peannsauumn HakasaHuii 6es nsonaumm ot
obLiecTBa B OTHOWEHWUM OCYXKAEHHbIX, HE AOCTUFLLMX
coBepLIeHHoeTA. ABTOPOM Npeasiaraetca Knaccudu-
KaumaA y4aCTHUKOB NOA06HbLIX NPAaBOOTHOLEHMI Ha 06-
WMX M CMeumanbHbIX, KpUTEepPMEM KOTOPOM BbiCTynaet
TaKoe ¢pU3MYECKOe CBOMCTBO KaK HecosepLieHHoieThe
ocyXaeHHoro. Mpu 3TOM OAHMM W3 CreuuanbHbIX
YYaCTHMKOB ABAAIOTCA POAMTENUN UAU UHble 3aKOHHbIe
npeAcTaBUTeNIN HECOBEPLIEHHOIETHErO.

Kniouesble cnosa: YY4aCTHUKUN YrONOBHO-UCNONHUTENb-
HbIX I'IpaBOOTHOLUeHMl’i, HaKasaHua bes nsonaymum ot
OGU.I,ECTBa, Yron0BHO-UCNOJIHUTENBbHAA  UHCNEKUWA,
HecoBeplweHHONeTHNUE  OCyXAeHHble, UCno/siHeHune
HaKasaHuMi, poaAnUTENN NN UHbIE 3aKOHHbIEe NpeacTasu-
Tenn HecosepLlleHHONETHero.

H B N

H a CEroAHsILLIHNIA AEHb, HECMOTPS HA MHOrOYMC-
NEHHblE TEOPETUYECKME NCCNEf0BaHNSA O Npa-

BOOTHOLLIEHUNAX W €ro anemMeHTax, UMelTCs HEKOTO-

pble AMCKYCCMOHHbIE BOMPOCHI, koTopble TpebyoT

panbHenwen paspaboTku, B TOM Y1cne, n B obnactu

YrONOBHO-UCMONHUTEbHbIX NMPaBOOTHOLLEHWIA.

[Moa yronoBHO-MCNONHUTENBHBIMW MPAaBOOTHOLLEHM-
AMU TPAANLIMOHHO MOHMMAIOTCS «yperynmpoBaHHbIe
HOPMaMmu yrofoBHO-UCMOSNHUTENbHOrO Npasa obLue-
CTBEHHbl€ OTHOLLUEHWS, BO3HUKAIOLLME NO NMOBOAY U B
npouecce ncrnonHeHns (0TbbIBaHNS) BCEX BUAOB yro-
NOBHBIX Haka3aHWA U NPUMEHEHUS WHBIX Mep Yro-
FNOBHO-NPaBOBOro BO3AenNcTBuMA» [2, c. 49].

[MpaBooTHOWeEHNE npeacTaBnsaeT cobon BecbMa
CnoxHoe obpasoBaHue, KOTOpPOe COCTOWUT M3 COBO-
KYMHOCTW CTPYKTYPHbIX 3IEMEHTOB, OJHUM U3 KOTO-
pbiX SBMSOTCA CyOLEKTDI.

B opugnyecko nutepatype CywectByeT MHOro
CMOpPHBIX TOYEK 3PEHUsI NO BOMPOCY, KOro e, BCe-
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THE EXECUTION OF SENTENCES
WITHOUT ISOLATION FROM SOCIETY
OF JUVENILE CONVICTS

Annotation. The article examines the features of crimi-
nal-executive legal relations arising from the implemen-
tation of punishments without isolation from society in
relation to convicts who have not reached the age of
majority. The author proposes to classify the partici-
pantsin such legal relations into general and special, the
criterion of which is such a physical property as a con-
vict's minority. In this case, one of the special partici-
pants is the parents or other legal representatives of the
minor.

Keywords: participants in criminal-executive legal rela-
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Taku, cneayeTt OTHOCUTL K CYG'bEKTaM Yrof10BHO-UC-
NONMHUTENbHbIX ﬂpaBOOTHOUJEHMIZ.

TpaguumnoHHO BbIAENSIOT ABa CyObekTa paccmaTpu-
BaeMbIX NPaBOOTHOLLEHWIA:

— OCYXOEHHbIE;

—yypexageHuna n opraHbl, UICNONMHAKOLWMNE YroNoBHbIE
HaKasaHuA.

B Teopun yronoBHO-MCNOMHUTENBLHOMO NpaBea cylle-
CTBYET MO3MLUS, COrMAcHO KOTOPOW Hapsiay C cyOb-
€KTaMU YroroBHO-UCMONMHUTENBHBLIX MPaBOOTHOLLE-
HWIA, BbIOENSIOT €LLEe M y4acTHUKOB, KOTopble obna-
[aloT HauMeHbLWM 06beMoM npae u 06si3aHHOCTEN
(k Nnpumepy, npeacTtaBuTeENM MNpPOKypaTypbl U Ap.)
[3, c. 31].

Mbl nonaraem BO3MOXHbIM COrNacuUTLCA C MHEHUEM
Y4eHbIX, KOTOpble pas3aenalnT Cy6'bEKTOB N UHbIX
Y4YaCTHUKOB YrofmloBHO-UCNOJTHUTENbHbLIX NpPaBOOT-



HolleHui. Ham Takxe npepcraBnsieTcsl, 4To yyact-
HWUKM NMPaBOOTHOLLEHWIA SIBMAIOTCS BECbMa 3HaUYNMOW
KaTeropmemn, cnocobHoOW B MOMHOM Mepe BNUSATb Ha
npouecc WCnonHeHns (oTbbiBaHMSA) HakasaHus,
[axe, HECMOTPS Ha TO, YTO OHU HageneHbl MEHbLUUM
obbemom npaB U obsA3aHHOCTEN Hapsay C cybbek-
Tamu.

PaccmaTtpuBasi yronoBHoO-UCMOMHUTENbHbIE MNPaBo-
OTHOLLIEHS, BO3HMKAOLLME NPU UCTMIONTHEHUN HaKa3a-
HU 6e3 n3onsauum ot obLecTBa (3a UCKIIOYEHNEM
HakasaHusa B BuAe wrtpada) B OTHOLUEHNN HECOBEP-
LUEHHONETHNUX OCYXAEHHbIX, cybbekTamu byayT siB-
NSATLCA, C OAHOWN CTOPOHbI — YFONTOBHO-UCMONHNUTENb-
Has nHcnekums (aanee — YUW), ¢ apyron — ocyxaeH-
HO€ NN, HE JOCTUrLLIEE COBEPLLUEHHONETUS.

Mpodpeccop B.E. lOxaHnH ykasbiBaeT: «...OcyxaeH-
HbIiA KaK CyObEKT YroNoBHO-UCNOMHUTENbBHbBIX MPaBO-
OTHOLLUEHUA — 3TO (PU3NYECKN BMEHSIEMOE NuuO,
UMeloLLEE YCTAHOBIEHHbI 3aKOHOM BO3pacT, Mosb-
3yloLleecss NpaBoCYyOBEKTHOCTbIO B pamkax npepo-
CTaBMNSIEMbIX €MY YrONOBHO-UCMOMHUTENbHBIX Mpa-
BOOTHOLLEHWI NpaB u obssaHHocTen» [4, c. 31].

CneuuanbHbIi yTONoBHO-NPaBOBOW CTaTyC HECOBEp-
LLIEHHONETHEro NO3BONAET ONpeaensaTb ero Kak crne-
uncuyHoro cybbekTa YronoBHO-UCMOMHUTENbHbIX
npaBooTHoweHuin. Tak, FO.A. lonoBactoBa Bbiae-
nsaeT BUAOBbIE KAaTErOPUU OCYXAEHHbIX, BbICTyNao-
LWMX cyObekTaMm, B TOM YMCIE B 3aBMCUMOCTM OT UX
BospacTa [1, c. 70-71].

B HacTosiwee Bpemsi B Poccuiickon egepaumm npu-
3HaH M 3aKkoHoAaTenbHO onpeaeneH ocobbli yro-
TIOBHO-MPABOBOW PEXMM OTBETCTBEHHOCTU HECOBEP-
LLIEHHONETHNX NMpaBOHapyLUMTENEeNn, KOTOpLIN Npeay-
CMaTpuvBaeT HEKOTOpOEe CMSIrYeHue MnpuMEHSIEMbIX
Mep rocyapCTBEHHOMO NPUHYXAEHUS B OTHOLLEHUN
3TOW KaTeropuu nuu.

MopnobHoe npeacTaBneHue o cneuuduyeckmx ycro-
BUSIX HE TOMbKO HAa3Ha4YEeHUs, HO U UCTOMHEHUS Yro-
NOBHbIX Haka3aHW B OTHOLLIEHUW ML, HEe AOCTUTLLIMX
COBEpLUEHHONETUS!, OOBACHSAETCA UX Ncuxodusmno-
NOrMyecKkomn HespenocTblo, counanbHOW HechopmMm-
POBaHHOCTbIO, @ TaKKEe 3HAYMTENBHOWN MOOBEPKEH-
HOCTbIO HEraTMBHOMY BITMSHUIO CO CTOPOHbI B3pOC-
nelX nuu, BeayLmx aHTUOOLLEeCTBEHHBLIN o0bpas
XKU3HN.

Cneundmka, cBsizdaHHas ¢ 000COGEHHOCTbIO Yro-
NOBHO-UCMONHUTENbHBIX OTHOLLEHWI, BOZHUKAIOLLMX
NPV UCMOSTHEHUM YrONOBHBIX HaKa3aHuil, He CBSA3aH-
HbIX C U3onsaLMeit oT 06BLLECTBa, B OTHOLLEHUMN MNL,
KOTOPbIM eLLe He ucnonHunock 18 net, obbsAcHseTCA
HanMumMem creayoLwmx o6CToATeNbLCTB.

Bo-nepBbiX, HEBO3MOXHOCTbIO MPUMEHSATb K HECO-
BEPLUEHHONETHEMY OCYXXAEHHOMY OTAENbHbIX BUAOB
HakKasaHu, He CBA3aHHbIX C NULLEHNEM cBobOAbI, B
cuny Bo3pacTta U ero HecrnocobHOCTU BbICTyNaTb
OOMKHOCTHBIM NWLOM (MUWEHWE npaBa 3aHUMaTb
OnpeaeneHHyo JOIMKHOCTD).

Bo-BTOpbIX, HEKOTOPLIMU UCKIIOYEHUSMU U3 0OLLEro
nopsiika UcnornHeHus (oTobIBaHUS) OTAENbHBLIX Yro-
NOBHbIX HakasaHui (0bs3aTenbHble paboTbl).
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B-TpeTbux, npvBneyYeHne B ucnpaBUTEMbHbIA NPO-
Lecc 0CoObIX YYaCTHWKOB YrofIOBHO-WUCMOSHUTESb-
HbIX MNPaBOOTHOLUEHWI, 4YTO OOYCNOBMEHO MNCUXO-
1oro-Bo3pacTHbIMM OCOBEHHOCTSIMU  HECOBEpLUEH-
HOMETHMX.

B xone ncnonHenus HakasaHun YU aktnBHO B3aun-
MOJEWCTBYIOT C rOCYyAapCTBEHHBIMM 1 MPaABOOXPaHU-
TENbHBIMW CTPYKTYpamu, NPOKypaTypoi, opraHamu
MEeCTHOro camoynpaenenus (aanee — OMCY), o6uie-
CTBEHHbIMU OObEAUHEHNAMU, a TaKXe, C aAMUHU-
cTpauuen opraHmsaunii u NpeanpusaTuii, NnpegHasHa-
YEHHbIX A8 0TObIBAaHWNS OCYXXAEHHLIMW HAaKa3aHns B
Buae obsi3aTenbHbIX UM NCMPaBUTENbHBLIX paboT, n
T.4.

BmecTe ¢ Tem, Bo3pacTHble 0COGEHHOCTM paccmaT-
pvBaeMoN HamMu KaTeropumn OCYXAEeHHbIX obycrnas-
NMBaloT NPUBIIEYEHNE B NPOLIECC peanusauun Haka-
3aHWUA, He CBSA3aHHbIX C M3onsaumeln ot obuiecTsa,
cneumarnbHbIX y4aCTHUKOB NpaBoOTHOLIEHWIA. K npu-
Mepy, nogpasgeneHus no genaMm HeCOBEPLUEHHO-
NEeTHUX OpraHoB BHYTPeHHUX Aen — (ganee MOH
OB[ u T1.4.), KOMWUCCMM MO Adernam HEeCOBEpLUEHHO-
NeTHUX 1 3awmTe ux npas — ganee KAH un 3I1, op-
raHbl OMeKn 1 NoneyYnTensLCTBa, a Takke poavTenen
W UHBIX 3aKOHHbIX NpeAcTaBuTenelnl HeCoBepPLUEHHO-
NETHEro OCYXAEHHOTO.

Mo HaweMy MHeHu0, YCMNo NOAOBHBIX y4aCTHUKOB
YTONIOBHO-UCMONTHUTESbHBIX NPaBOOTHOLUEHWUIA [0-
BOJIbHO 60nbLIce. 3TO HEOOXOAMMO B LIENSIX peanu-
3aLMM KOMMMeKca BOCNUTATENbHbIX MEPONPUSTUIA 1
OKasaHusl HECOBEPLUEHHOMNETHUM OCYXAEHHbIM CO-
LuanbHOM noMoLuu. B cBsi3u ¢ 3TMM, Mbl Npeanaraem
pasfgenuTb Y4aCcTHUKOB MPaBOOTHOLLEHWUIA, BO3HMKA-
IOLLIMX MPU UCMONHEHNW HakasaHuin 6e3 nsonsaumm ot
obuwecTBa, Ha obWKMX U cneunanbHbiX. Kputepnem
nogo6Hon knaccudukauuy BeiCTynaeT Takoe usu-
yeckoe CBOWCTBO CyObekTa, Kak BO3pacT OCYXAeH-
HOro — COBEpPLUEHHONETHUIN UM HECOBEPLLEHHONET-
HUIA.

K obwmMM yyacTHMKaM YrorioBHO-UCMOMHUTEMbHbIX
NPaBOOTHOLLEHWI Liernecoobpas3Ho OTHECTU rocy-
[apCTBEHHbIE OpraHbl BNacTu, NpokypaTypy, obLie-
CTBEHHbIE 0ObeAUHEHNS, a TakkKe NHbIX hU3NYECKMX
W IOPUANYECKMX NUL, MPUHMMAIOLLMX yYacTue B UC-
NOMHEHUU HakasaHui 6e3 nsonsaummn ot obLiecTsa B
OTHOLUEHNM TOOON KaTEeropum OCYXAEHHbIX, Kak
B3POCnbIX, TAK U HECOBEpPLUEHHONETHUX. [pn aTom
UX yyacTue B peanusauum Haka3aHui B OTHOLLEHUN
vy, He AOCTUMLNX COBEPLUEHHONETUS, OCYLLECTB-
nsaeTcsi C y4eToM OCOGEHHOCTEN 3TOM KaTeropuu
OCYXAEHHbIX.

CneumanbHble yY4aCTHWKM MPaBOOTHOLLEHWUA y4yacT-
BYIOT TOIbKO B CIlyYae WCMOMHEeHMs Haka3aHunh 6e3
nsonsauum ot obLlecTsa B OTHOLLIEHUN 0COOOro BUAO0-
BOro cyObekTa — HeCOBEpPLUEHHONETHErO OCYXAEH-
Horo.

Monaraem, yto NopobHoe pasgeneHne y4yacTHUKOB
YrONOBHO-UCMONMHUTENBHBIX MPABOOTHOLLEHU HEO6-
XOAMMO, B TOM 4ucne, U Ans AanbHENLWero coBep-
LLIEHCTBOBaHMS NPaBOBOro PErynmpoBaHusl Ux aes-
TENbHOCTW B MPOLIECCE UCMONHEHNS Haka3aHui 6e3
n3onsiumMm oT oOLlecTBa B OTHOLLEHUN HECOBEPLLIEH-
HONETHUX OCYXAEHHBIX.
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