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Annomayun: 6 cmamve pacCMampusarOmMcs PA3NUUHbIE NOHAMUA «KOHKDEmu3ayuu npasay,
NPUBOOUMbLE POCCULCKUMU YUEHBIMU, U COOMHOUEHUE KOHKPEMU3AYUl npasa ¢ moaKo8aHuem npasd.
Packpuvisaromes  ocnoeHbie 6UObI  KOHKpemusayuu npasa u ux pasiudus. Aemopwvl evbloenuiu
OMIUUUMENbHble 0CODEHHOCU KOHKPEMU3AYUY npasd, noomeepicoaruue pasiuiHocms npoyecca
KOHKpemusayuu u monkosanus npasa. Takoice npusedenvi OCHOBHbIE 3MANbl KOHKPEMU3AYUU.
Asmopel  packpwigaiom aKmyaibHOCmb NpoodiemMbl UCCIeO08AHUS CMAMbY, ONUPAACL HA MHEHU
POCCULICKUX U 3apYDedCHbIX YUEeHbIX U NPAKMuyecKoe 3HaueHue ucciedyeMoll memvl, 06pawas
GHUMAHUE HA HEOOXOOUMOCb OaNbHelell paspabomKy U pazeumie KOHKpemu3ayuu npasd.
Knrouesvie cnosa: xonkpemuszayus npasa, moiKogaHue npasd, npobeivl 8 npage, aHAlOUs npasd,
npasonpumenumen, npasomeopueckas KOHKpemu3ayus, npasouHmepnpemayuoHHAs
KOHKpemu3ayus, UHOUSUJIyaibHoe cyoedHoe peyiuposanue.
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Abstract: the article discusses the various concepts of "concretization of law", cited by Russian
scientists, and the ratio of concretization of law to the interpretation of law. Disclosed are the main
types of concretization of law and their differences. The authors have identified features of
concretization of law, supporting various processes of concretization and interpretation of law. Also it
shows the main stages of concretization. Author reveals the relevance of the article studies the
problem of relying on the opinions of Russian scientists and practical importance of the topic,
underlining the need for further development and evolution of concretization of law.
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IOpuanaeckne HOPMEI, ONpEAENsis OTHOIICHUS MEXKAY TpPaXTaHAMH M YCTaHABIMBAs MpaBHIA
TOBEJICHUSI JUIS HUX, JENaloT 3T0 B obmel ¢opme. KoHkpeTHbIe mpaBa u 00S3aHHOCTH OTHENBHBIX
TpaKAaH IIO3HAIOTCS HMH TOCPEICTBOM BBIBOJOB U3 IOPHIMYECKHX HOPM H  (aKTHUECKUX
00CTOSATENBCTB, TO €CTh, ITyTeM KOHKPETH3AI[M! HOPM.

HexoTopble yueHble CUMTAIOT, YTO HPABOIPHUMEHHUTENb, NMPUHUMAsA PEIICHHE MO KOHKPETHOMY
JIey, MOXET CTOJKHYTbCS C CHUTyaluell IIOJIHOTO WJIM YacTUYHOTO OTCYTCTBHSA IPaBOBOIO
pEryJUpOBaHUsI COOTBETCTBYIOLINX OOIIECTBEHHBIX OTHOLICHHWH, KOTOpble OOBEKTHBHO B 3TOM
HY)K/IQIOTCSI U TI0 CBOEMY XapaKTepy HaXoJATcs B cepe MPaBoBOrO PEeryIHpPOBAHUSL.

IIpoGensr B mpaBe, mo mueHuro B.M. XKyiikoBa, Bcerma ObUIH, €CThb U OyOyT Jake B CaMBIX
CTaOWIBHBIX 3aKOHOJATEIBbHBIX CHCTEMaX, HOCKOJIBKY OOBEKTHBHO HEBO3MOXKHO NPETYyCMOTPETH BCE,
uro TpeGyer mpaBoBoro perymmposamms.’ Ilo mmenmio Jlasapesa B.B., mpoGemna mer Tam, rie

l)KyﬁKOB B.M. IIpo6ens! rpaxkaaHCKOro npoueccyaibHoro npasa. M., 2001. C. 71, 72.

J o1 ] BECTHWK HAYKU U OBPA3SOBAHUA Ne 3 (27). Tom 1. 2017



3aKOHOJATeNb MNPSAMO MM KOCBEHHO YIOJHOMOYMBAET IPAaBONPHMEHUTENS HA KOHKPETH3aIHUIO
CYIIECTBYIONMX TIPABHII WK JO3BOJISIET EMy PEIICHHE eI [0 COGCTBEHHOMY yCMOTPEHHIO .

Ananusupys BBIIECIPUBEICHHOE, COIIIACUMCA C MHEHHEM JOKTOpa IOpUIuYecKuX Hayk Epmioa
B.B., KOTOpBIl yTBEpAkKAACT, YTO «IIPABO BBIPAXKAETCA HE TOJBKO B HOPMax IIpaBa, HO U B NPHHIUINAX
npasa. [Ipu TakoM moxxozae mpoOerbl B IpaBe SBISIOTCS MHUMBIMH. ClieoBaTenbHO, IPHMEHEHHE
IPUHLUIOB OCYIIECTBICHUS TPABOCYIMA», «AHAIOTHU IIpaBa» B CIydasX «IpoOETIOB B MpaBe»
SBJIAETCS TEOPETUIECKH CIIOPHBIM, ITOCKOJIBKY TPOOEIOB B MPaBe B JAHHOM CIIy4ae HET» .

OTMeTnM, 4YTO BOCHOJIHEHHE INpoOeNIoB BXOMUT B chepy HACATEIbHOCTH IPAaBOTBOPYECKUX
OpraHoB, B TO BpeMs KaK IPaBONPHMEHUTENbHBIE OPraHbl (IPEUMYIIECTBEHHO CYyJbI) JHIIb
IPEOI0JIeBAIOT MPOOeNBl B IIpaBe, MPUHUMAsl pelleHHe Ha OCHOBE aHAJIOTHH 3aKOHA WM aHAJIOTHH
npasa. Paspemas neno mo aHanoruu mpaBa, IPaBOIPHMEHUTENL KOHKPETH3HUPYET YKe Oosiee oOmue
NPaBOBBIE KaTETOPUM, TaKMe KaK CMBICI M Hadala 3aKOHOJATeNCTBA, TPEOOBAaHMS pPa3yMHOCTH,
JIOOPOCOBECTHOCTH, IPHHIMIBI OCYIIECTBICHUS IIPaBOCYyIMs W T.1. B 1aHHOM ciydae, Kak
IPEACTaBIACTCSA, UIMEET MECTO KOHKPETU3allys IIpaBa.

BrimensnosxkenHoe moarBepxkaaercs teM (aktoMm, 4uto B Poccuiickoit ®enepauuu cyneOHbIN
HpeLefeHT He NPHU3HAeTCd HCTOYHMKOM MpaBa, TO €CTh CYAeOHBIE pElIeHUs He MOTYT JeXaTb B
OCHOBE TIPHHATHUS MOCIEAYIONUX CyAeOHBIX aKTOB, PEUICHHs CyJOB PEryIHPYIOT WHIUBHIYaTbHBIC
MPaBOOTHOLICHHS M HE MOTYT SIBIAThCA «oOmell HopMmo# mpaBa». VIcToYHMKaMH mpaBa MOTYT
NPU3HABATHCS JIUIIB aKTHI, IPUHATHIE 3aKOHOAATENEHBIMI OpraHaMy, TAKUM 00pa3oM, KOHKPETH3aIHs
HpaBa JISKHUT B cepe AesITeIbHOCTH IPAaBOTBOPUECKUX OPraHOB, HO HE CYAeOHBIX.

IIpoGmema KOHKpeTM3ammM TpaBa pa3padaTblBanach emie JIOPEBOJIIOIMOHHBIM  YYEHBIM-
teopetukoM H.A. I'peneckynoM, MOJOXKMBIIMM HAuyaJlo pasTPaHUYEHHIO KOHKpETH3alUd U
TOJIKOBAHUS IOpHANYECKHX HOpM. OTeuecTBeHHas MPaBOBasi HAyKa B OMPEEIICHHOH Mepe BEepHYyJach
K PpAacCMOTPCHHUIO TOHATHS KOHKPETH3alliM CpaBHUTEIbHO HemaBHO — B 60-¢ 1r. XX B. Ha
CETONHSIMIHNHN JIeHb OTCYTCTBYET SMHCTBO MHEHHH KaK OTEYECTBEHHBIX, TAK U 3apyOEKHBIX YUCHBIX-
IOPUCTOB OTHOCUTENBHO NMPABOBOH MPHPO/BL, MOHATHS, (DYHKIHUH, BUIOB U (HOPM KOHKpeTH3anuu. Bee
9TO TOBOPHUT B TI0JIb3Y HEOOXOIMMOCTH JANBHEHIIET0 H3YUSHHUsI JAHHOTO SIBJICHUS.

Hanpumep, 3eiinep H.b. ompenenser koHKpeTusanuio Kak IpUAaHHe IpaBy MaKCHMalbHOH
OIIPE/ICJICHHOCTHU B MOILiecce NMPAaBOIIPUMEHHUTEIBHON, @ HIMEHHO CyneOHOi nestenbHocTr . [1IMeneBa
I'I'. paccmaTpuBaeT KOHKpPETHU3alLUIO B Ipoliecce IPaBOTBOPUECTBA U MPABONPUMEHEHUs, IPUYEM B
paMKax IIOCIEAHETO HCCIeNyeTcs COOTHOIIEHHE KOHKPeTH3alUuH IOPUANYECKHX HOPM M HX
O(HIMATBHOTO TOTKOBAHHA",

ITockombky B cooTBeTcTBUH cO cTathsiMu 125 m 126 Koncturymmm Poccuiickoit ®enepanuu
Koncrurymmonnsiit Cyn Poccuiickoit @enepanin u Bepxoubiit Cyn Poccuiickoit ®denepannu He
o0JIalal0T  MPaBOTBOPYECKUMH  (PYHKIMSAMH, TOCTOJBKY JACHCTBHTENBHO HMEIOIIAsi MeCTO
(axTHyueckass KOHKpETH3alys IpaBa B IpoLecce, HaIpuMep, CyAe0HOr0 NPaBONPUMEHEHUs, [0J1araeT
Epmios B.B., He TosibkO TEOpeTHUECKH AUCKYCCHOHHA, HO U He cooTBeTcTBYeT KoHncTutyruu Poccun.

B 3aBucHMMOCTH OT CTaJuM OCYILECTBIEHUS KOHKPETH3allUU, MOXKHO BBLAEIUTH CIEIYIOIIUE €€
BUJIBI: TIPAaBOTBOPUYECKYIO, TPABONPHMEHHTENbHYIO, HMPaBOMHTEPIIpeTaoHHy0. [IpaBoTBOpUecKas
KOHKPETH3aIlusl XapaKTepu3yeTcs TeM, 4YTO Ha OCHOBE KOHKPETH3UpyeMOH abcTpakTHOH
IOpPUANYECKOH HOPMBI 00pa3yloTcs HOBBIE, 0ojee OmpeereHHbIe PEANNCAHNS 00 TPHHIMAIOTCS
IOpPUANYECKEe HOPMBI JIOMONHUTEIPHOW perlaMeHTAllNH, CBSI3aHHBIE C HOPMaMM NEPBOHAYAIBHOTO
HOPMaTHBHOTO MPABOBOTO aKTa IIENbI0 M KOHTYpaMu OOLIEro MpeaMeTa PerysMpOBaHUs, WU ke
IPUHUMAIOTCA  NpOLEAypHBIe  (TpoleccyanbHble) HOPMBI,  OINOCPEAYIOIIHME  MaTepualibHbIe
npeanucanus. B mporecce  NpaBONPUMEHHUTENbHOW — KOHKPETH3AllMM  CoJepikaHue — oOuiei
IOPUINYECKON HOPMBI HHIUBHUAYATM3UPYETCsl IPUMEHUTENBHO K OTASIbHOMY 00CTOSTENbCTBY, haKTy
WM UX COBOKYIHOCTH, BBIPAOAaTHIBAIOTCSI KOHKPETHBIC ()OPMBI pean3allii JI03BOJICHHOTO HOPMOM
obmero Tumna noseaeHus. [IpaBonHTEpIIpeTaMOHHAs KOHKPETH3AIHS - 3TO KOHKPETU3alUsI B paMKax
TOJIKOBAHWUS, ICTAIIM3ALIS HOPM IIpaBa.

B ropuandeckoif Hayke BBICKa3aHBI Pa3IMIHBIC MHEHUS 11O TOBOJY COOTHOIIEHHS KOHKPETH3AI[HN
U TOKOBaHMS, OJHAKO JUIS aBTOPOB CTaThM IPEIIOYTHTEIbHEE INpHUAEpKHUBaThCI MHEHHUs Epmosa
B.B., KOTOpBIH CUMTaeT, YTO TOJIKOBAaHWUE TIpaBa C TOYKH 3PEHHUS COACPIKAHUS JESITCIBLHOCTH,

! Tazapes B.B. [Ipo6esl B paBe ¥ MyTH UX ycTpaHenus. M., «FOpumuueckas nutepatypay, 1974, C. 184.

2Epmos B.B. «KoHkpeTusamusi HpaBa: TEOPETHUECKME M MpaKTHUecKue mpobremen» // Matepuamsr 9
MexayHapoaHO# HaydHO-IIpakTHYecKoi koHdepenunu 21-25 anpens 2014 roga. Mocksa, 2015. C. 15.

% Cwm.: 3eiinep H.B. Cyne6Hoe peliienue 1o rpaxkaasckomy aeny. M., 1966. C. 92.

*IlImenesa I'.T. KoHKpeTH3als COLMANHCTHYECKOTO NpPaBa KakK (AKTOp COBEPUICHCTBOBAHHA MPABOBOTO
peryaupoBaHus: aBTopedepar Iuc. ... KaHA. I0pH. HayK., Xapbkos, 1982. C. 11.
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MPOUCXOAAIIEH B Ipollecce €€ OCYIIECTBICHUS, SBISETCS OJHUM U3 BHIOB WHIUBHIYaTbHOTO
perymupoBaHusl  OOINECTBEHHBIX  OTHOIICHWH,  HaNpUMep, HHAWBUIYAIBHOTO  CyJeOHOTO
peryIupoBaHus, B pe3yiabTaTe KOTOPOH HMPOUCXOAWT ySICHEHHE IpaBa s ceOst (opraHa Wid JIHIa,
TOJIKYIOIIETO IPaBO) W pa3bsACHEHHWE MpaBa MI1 APYTUX (YYaCTHHUKOB CIHOPHBIX KOHKPETHBIX
(axTuecknx oTHomIeHHH). HampoTuB, KOHKpeTH3alys IpaBa IIPOM3BOMUTCS YHPaBOMOYCHHBIMU
MPaBOTBOPYECKUMH OpraHaMH M JIMLAMH, B Pe3ylbTaTeé KOTOPOH Ha OCHOBE HEONPEIEIEHHOTO U
abCTpaKTHOTO MpaBa BeIpadaThIBaeTCs Ooiee ONpeNeIeHHOEe U KOHKPETHOE MPaBo, 00s3aTeNbHOE IS
HCONPEICTCHHOTO KPyTa JHII .

Takum 06pa3oM, MbI MO>KEM IIPHUBECTH OTIMYUTENbHBIE TPU3HAKH KOHKPETH3AIUH [IPaBa:

1) 5TO IEeATENBHOCTD, OCYIECTBIIsIEMast TPAaBOTBOPYCCKUMHU OpPraHaMH;

2) B pe3yJbTaTe KOHKPETU3ALHMH [IpaBa BeIpabaTeiBaeTCs 60iee KOHKPETHOE MPaBo;

3) Takoe KOHKPETHOE IPaBO COJACPIKHT HOBBIC IOJIOXKCHHS paHee HE CYLIECTBOBABIIHE JUIS
YperynupoBaHHOH cephl;

4) STH KOHKpETHbIC HOPMBI JACHCTBYIOT /ISl HEOTIPEISICHHOTO KpyTa JIHIL,

5) BIOCIENCTBMH TaKHe HOPMBI CTAHOBATCS OOIICOOS3aTENBHBIMHU, MPHOOPETAIOT (HOPMATBHYIO
OTIPENENEHHOCTb.

Taxxxe MOKHO BBIZICTTUTH OCHOBHBIE CTYIIEHH KOHKPETHU3aIlUi HOPHI IIpaBa:

1) yrouHeHWe — 3Tal, MPHU KOTOPOM MPEOoOpasyercsi CMBICI MPABOBOW HOPMBI 0€3 M3MEHEHHS
TEKCTa,;

2) neramuzanus — pasBUTHE IMpaBa BBIXOMUT YXKE 3a Mpeaesibl TOJIKOBaHHUS MO 00beMy U
OCYIIECTBISICTCS B paMKaxX IPAaBOTBOPYECKOH IEATEIbHOCTH. TEKCT HOPMBI IpaBa OQHIHAIBEHO
HNPUBOJAUTCS. B COOTBETCTBHE C HOBBIMU OOIIECTBEHHBIMH OTHOLICHHSMH M HOBBIM CMBICIIOM ITyTE€M
€ro U3MEHEHHs, JOIIOHEHHS 1 UCTIPaBIICHUS,;

3) pasButHe — HOpPMa NpaBa MPHOOPETACT OKOHYATEIBHBI CMBICTI W B IOCIEAYIOIIEM
HpeTepreBaeT H3MEHEHHUS B CIIydasX HeOOXOAUMOCTH.

BeBongs: Hecmotpss Ha Hanmmdme OOIMHOCTH, KOHKPETHM3AIMIO CIEAyeT OTIPaHUYMBATh OT
TOJIKOBaHUS. B pe3ynpTaTe KOHKpETH3alUH B PEryJHpOBaHUE TOW WM MHOH chephl 00IecTBEHHBIX
OTHOILCHUH BHOCSTCSI ONIPEACIICHHBIE YICMEHTHl HOBH3HBI, 2 TOJIKOBAHUE IIPaBa HE BBIXOIUT 32 PAMKH
comepXaHus ToiIKyeMod HopMbl [lomaraem, 4ro maHHas mpobOiemMa HyKAaeTcsli B JalbHEHIIeM
HCCIIEIOBaHNU. DTO CTaHOBHUTCS OCOOEHHO aKTyalbHBIM B IIEPHOJBI CYIIECTBEHHBIX HW3MEHEHUH B
COLMANIbHO-9KOHOMUYECKOW ¥  IMOJUTHUKO-UACOJIOTHIECKO cdepax oOMIECTBEHHONH JKU3HH B
coBpeMeHHOM Poccuu.
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